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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: On page 1, under 
"Related Cases", the Serial Number of the provisional application has been omitted. 

Appropriate correction is required. 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: no description can be found in the specification of the embodiment of 
claim 1 8 where the tab is affixed to the outer shell and is configured such that when the shell is 
erected from a flattened state, the outer shell expands the bag. Also, no description of the 
embodiment of claim 12 where the bag is adhered to at least one of the walls can be found in the 
specification. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the embodiment of claim 18 must be 
shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
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be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

4. Claim 18 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
No written description is provided of an embodiment where the tab affixed to the outer shell and 
is somehow positioned to expand the bag when the outer shell is erected. 

5. Claim 18 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. The disclosure fails to enable one 
skilled in this art to make and use the embodiment of claim 1 8. No description is provided of the 
positioning of the tab relative to the outer shell such that one can expand the bag by erecting the 
container from the blank. 
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6. Claims 2, 3, 10 and 18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 2, "a bottom surface" is a double inclusion insofar as the bottom surface was 
previously set forth in claim 1 . 

In claim 3, "an upper surface" is a double inclusion insofar as the top surface was 
previously defined in the claims. 

In claim 3, "a handle" is a double inclusion of an element. 

In claim 10, "therein" is unclear since it appears to be referring to the handle. 

The scope of claim 1 8 is unclear with respect to how the tab is affixed to the outer shell 
to enable the claimed intended use. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-12 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Andrews, 
Sr. et al. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andrews, Sr. et al in view of either Roy (WO c 050) or Mead et al. Andrews, Sr. et al discloses 
all structure of the claimed container except a tab extending from the inner bag which can be 
used to displace the bag walls. Each of Roy and Mead et al teaches that it is known to make a 
bag with a tab (28, 57, respectively) to allow easier separation of flattened bag walls during set 
up of the bag. It would have been obvious to make the bag in Andrews, Sr. et al with a tab as 
taught by either Roy or Mead et al to allow easier separation of the bag walls during formation of 
the container. 

11. Claims 13, 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andrews, Sr. et al in view of Heuberger et al, Gordon et al or Walker. Andrews, Sr. et al 
discloses all structure of the claimed container except a tab extending from the inner bag which 
can be used to displace the bag walls. Each of Heuberger et al, Gordon et al and Walker teaches 
that it is known to make a spout bag in a box where the bag includes a tab or seam (41, 60, 23) 
extending from the bag. It would have been obvious to substitute a bag including a seam for the 
bag in Andrews, Sr. et al as taught by any one of Heuberger et al, Gordon et al or Walker as a 
mere selection of the particular known seamed bag one wishes to use. It is noted that each of the 
tabs or seams in Heuberger et al, Gordon et al and Walker would allow grasping of the bag to 
separate the walls once the spout is inserted in the outer container aperture. 

12. Claims 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
prior art as applied to claims 13 and 15 in either paragraph 10 or 1 1 above, and further in view of 
Walker or Marquardt. Modified Andrews, Sr. et al does not evidence radial slits formed around 
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the opening in the sidewall (cl. 14) or the opening in the upper flap (cL 16). Each of Walker and 
Marquardt teaches that it is known to make a spout locking opening in a container with radial 
slits around the opening to allow easy insertion of the spout while resisting removal of the spout 
from the opening. It would have been obvious to make the opening in either the sidewall or the 
upper flap in Andrews, Sr. et al with radial slits as taught by either Walker or Marquardt to 
facilitate direct insertion of the spout through the opening (as opposed to sliding engagement as 
is done with the top flap in Andrews, Sr. et al) while resisting removal of the spout after 
insertion. 

Conclusion 

The remaining cited prior art is illustrative of the general state of the art. 

In order to reduce pendency and avoid potential delays, Technology Center 3700 is 
encouraging FAXing of responses in Office Actions to (571)273-8300. This practice may be 
used for filing papers not requiring a fee. It may also be used for filing papers which require a 
fee by Applicants who authorize charges to a PTO deposit account. Please identify the Examiner 
and art unit at the top of your cover sheet. 

Information regarding the status of an application may be obtained form the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. Also, copies of an office action or other file 
information may be obtained from the Private PAIR system. For more information about the 
PAIR system, see http://pair-direct.uspto.gov . Should you have questions regarding access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Any inquiry concerning this communication or earlier communication from the 
Examiner should be directed to Gary Elkins at telephone number (571)272-4537. The Examiner 
can normally be reached Monday through Thursday. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Mr. Nathan Newhouse can be reached at (571)272-4544. 




Gary E. Elkins 
Primary Examiner 
Art Unit 3727 
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